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DECLARATION OF COVENANTS, CONDITIRNS
FOR
WRIGHT FA

This Declaration of Covenants, C
the date hereinafier set forth by the Dec

fc procedurc for the overall development,
administration, mainicnance o pf iow’of the Property. In funherance of such plan,
Declarant has causcd opinte ge the Wright Farms Homeowners' Associalion, Inc. to be

restrigfions, covenants and condilions contained in this Declaration,

ll'u: Properly. This Declaration shall be binding upen all parties
roperty . ding up P

ntesrest in any portion of the Property, their heirs, successors,

ARTICLE 1
DEFINITIONS

“Anncxnble Property” means the rcal properly described on Exhibit “B*
ereto and such other adjoining property owned by Declaranl or a Builder.

1.2 “ACA or “Architectural Control Avthority” shalf have the meuning provided
such terms in Scetion 6.2 herein.

1.3 “ACA Standards” mecans slandards adopled by the ACA regarding architectural
and rclated matters, including, without limitation, archilectural design, placement of

improvements, landscaping, color schemes, exterior [inishes and materials and similar fealures
which may be either recommended or required by the ACA lor use within the Property.

1.4 “Associntion™ means Wright Farms MHomeowners® Association, Inc., a Texas
nonprofil corporation established for the purposes sel forth herein.

1.5 “Association Fencing® mcans that certain fencing installed by Declarant, if
Declarant so clects.

1.6 “Bonrd of Dircctors’ mecans the board of directors of the Association.
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1.7 “Builder” means any person or entity who purghases o ols for the
purpose of constructing improvements for later sale to consu in the nary €ourse of such
person’s or entity's business.

1.8 “City" means the City of Dallas.

1.9 “Class B Control Period™ menns th
Declaration and expiring upon the carliest of: (j
person or entity other than a pariner of Declar;

ng upon the date of this
veyance of the first Lot to a
date that Declarant in writing

uilder. For purposes of determining
the number of Lots within the Dev division plats, when Recorded against
the entire Development showi

documentation.

is counted or tallied for each separale class of
ntage [rom cach class of Members.

*Common Areas” means all areas (including the
improvements thergf sperty owned or to be owned by the Association for the
common usec angd cRjt + Members.

1.12 Fnses” means the actual and estimated expenses incurred or
by the Association for the benefil ol the Member(s) and/or the
Comipon-Main EE Arcas, but excluding any expenses incurred during the Class B Control

griginal construction of improvemenis.

ets/landscaping, entry feature, fence or similar areas (hat the Board of Directors
dssary or appropriate 10 maintain for the common benefil of the Members.

“County” mceans the County of Dallas.

1.15 *“Declarnnt” means RH of Texas Limited Partnership, a Maryland limited
parinership, and its successors and assigns who are designated as such in writing by Declarant,
and who consent in writing to assume the duties and obligations of the Declarant with respect to
the lots mcquired by such successor or assign in a document that is Recorded. There may be
more than one Declarant il Declarant makes a partial assignment of the Declarant status.

1.16 “Declaration” mcans this Declaration of Covenants, Conditions and Restrictions
for Wright Farms and any amendments and supplemenls thereto made in accordance wilh its
lerms.

1.17  “Desipnated Interest Rate™ means the interest rate designated by the Board of
Directors from time lo time, subject lo any interest limitations under Texas law, 1T the Board of
Directors fails to designate an inlerest rale, then the intercst rate shall be the lesser of 12% per
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annum or the highest ralc permitied by Texas law. The Desigpoted In also subject
to the limitations in Scetion 11.6 herein.

1.18  “Decvelopment” means the Property and 1}
1.19  “Dwelling” means any residential dw

1.20  “Lot” or “Lots” means any se
Recorded subdivision plal of the Property or,

vilding parcel(s) shown on a
only il such parccl(s) has in
ry o allow construction of a
td to a governmental authority or
s included as part of o Lol.

single-family home thercon. Commeon
utility, together with all improvements

1.21 “Member” means.fn

ton, partnership, joint venture or other
legal entily that is a member of’ feAsso

n pursuant 1o the terms in Article 111 herein.

1.22  “Owner” mg

simple title to any Lot, but ex
for the perfonmance ol an-eh)i If a Lot is sold under n Recorded contract for sale, then the

5 real property described on Exhibit “A™ attached hereto
¢ Cily or County) and such addilional property as is brought
gyociation and made subject to this Declaration.

1.23 «p
(other than f
within the ju

Recording” or “Recorded” means the [iling of a legal instrument in
nllas County, Stale of Texas, or such other place as may be designated as
iling deeds, plats, and similar documents affecting title to real property.

Sppplemental Deelarntion” means a Recorded instrument, which subjects
progiefty to this Declaration and/or imposes restriclions and obligations on the land
the instrument,

6 “Vacant Lot” means n Lot that does nol have thercon a Dwelling that bas been
ad al any time (past or current) for residential purposes.

ARTICLE N
PROPERTY RICGHTS

2.1 Owners’ Euasements of Use and Enjoyment. Every Owner shall have a right
and non-exclusive ensement of use, access and enjoyment in and to the Common Areas, and such
easement shall be appurienant to and shall pass with the title lo every Lot, subject 1o any
limitations sct forth herein, including, without limitation, the lollowing:

a. Rules. The right ol the Associntion to eslablish and publish rules and
regulations governing the usc of’ the Common Arens and/or the Lots.

3 010132.00134:211273.01
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b. Suspension of Voting Rights. The right
right of use of the Common Arcas and the voting
during which any assessment against such Owner’s

c. Conveyance of Common Are Terighl
the provisions hereof, 1o dedicate, sell or trafffer all or any
However, no such dedication, sale or transfé¢ri will be effarii
greater Class Vote approving such actiopz

d. Mortgage Commo
provisions hereof, 10 morigage o
the Common Areas cannol be
approving such action.

of the Common Areas. EFlowever,
qeg withoul a 67% or grealer Class Vote

.

f Use and Enjoyment. Each Oswner's right and
on Arcas is lurther limited as follows:

2.2 Prohibitions on
easement of use and enjoymep

ot. An Owner's right and easement of use and
umon Areas shall not be conveyed, translerred, alienated or
o an Owner’s Lot and such right and easement of use
Jpfmon Arens shell be deemed to be conveyed, iransferred,
On the sale of any Owner’s Lot, notwilthstanding that the
ent of conveyance, transler, alienation or encumbrance may not

No Partition. Excepl as provided in Section 2.1.c herein, the Common
pin undivided and no action for partition or division of any part thereof
be permiiicd.

ht to Dclegate Use and Enjoyment of Common Arcas. Any Owner may
pt right of use and enjoyment of the Common Areas to the members ol his or her

family, lefyces and guests as applicable, subject to the terms in this Declaration, the Bylaws of
¢ Assagiation (the “Bylaws"), and any reasonable rules of the Board of Directors. An Owner
eagk's his or her Dwelling is deemed 10 have assigned all such rights to the lessee of such

ARTICLE 11}
MEMBERSHIP AND VOTING

KN Membership - Owners. Every Owner by virlue of ownership of a Lot shall be a
member of the Association. Membership shall be appurtenant to and shall not be separated lrom
ownership ol any Lot,

3.2 Voting Rights. The Association shall have the lollowing two classes of voting
membership:

Class A. Class A Mcmbers shall be all Owners, with the exceplion of the
Declarant during the Class B Control Period. Class A Members shall be entitled to one
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vole [or cach l.ot owned. However, when more than oy
Lot, all such persons shall be members, but only one
the Owners determine among themselves and advis
writing prior to the vote being tasken. The ;
obligation to take any aclion to determine whjéli Owiler is
the Lot’s vole. I the Owners [ail to advise c Association &

cpd6n designated to cast
c person designated to

entity secks 1o exercise it.

eClarant, The Class B Member is
' the Class B Member. The Class B
A membership upon expiration of the

Class B. The sole Class I3
entitled 1o five votes for each
membership shall ccase and b,
Class B Contral Period.

ENTS

4.1 Obligation_to Assessments.  Subjcct 1o the terms of this Article 1V, the
Declarant, for cach Lg

deed therefor, whe e
covenant and agre @sociation: (i) annual assessments or charges, (i) special

assessnients as pra i ion 4.5 hercin, and (iii) specific assessimenis as provided in

4.2 Obfigation to Pny Assessments. Each such assessment, together with

' aled Interest Rute, late charges, costs and reasonable atiorneys® lees, shatl
wtion of the person who was the Owner of such Lot at the time when the
osc. Upon a transfer of title to a Lot, the grantee shall be jointly and severally

asgessments and other charges due at the time of conveynnce. However, no

asiessments, which sccrued prior to such ncquisition of litle. In addition, no
hall be required Lo collect assessments.

Purpose of Annual and Specinl Assessments. Annual assessments and special
assessments levied by the Association shall be used for Common Expenses. The Asscciation
may establish and maintain a reserve fund for the periodic maintenance, repair and replacement
of improvemenis to the Common Maintenance Areas,

4.4 Maximum and Actual Annual Asscssment. Until January 1st of the year
immedintely following lhe conveyance of the first Lot to an Owner other than Declaranl or a
Builder, the maximum nnnual assessment shall be $180.00 per Lol. The Board of Directors may
fix the actual annual assessment at an amount not in cxcess of the specified maximum annual
assessmeni. From and afier January 1st of the year immediately fellowing the conveyance of the
first Lot to an Owner other than Declarant or n Builder, the maximum annual assessment may bc
increased as [ollows:
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a. Muximum Increase Without Vote.
accordance with Subsection b below, the Board of ©)
annual assessment each year by up to 10% above th
previous year. TFhe Boord of Direclors may inotes
with or withoul increasing the aclual annual as<ds

cembers in

® the maximum
unl assessment for the
annval assessment

b. Maximum Increase With Vple., - fimain annual assessment may
be increased morc than 10% above the i 1im annual assessment amount
by & 67% or greater Class Vote of M ng in person or by proxy at a

> present approving such action,

4.5 Special Assessments. diti R_the annual assessments authorized above,
the Association may levy, in any

the Board ol Directors determin scretfon, would more approprintely be handled
outside of the regular operatin ided that any such special assessment must have a
67% or greater Class Vote eavoling in person or by proxy at a meeting duly
called for this purpose at v sent approving such action.

4.6 sessmcent — Reduced for Vaeant Lots, Boeth annual
assessments and spé€ial asse Il be fixed at a uniform rate for all Lots, cxcept that
: ] the regulur full assessment rate.

are insulficient t

-

s-exgenses of the Association, then Declamnt, at its election, shail pay to
R3ser of: (i) the difference between the revenues and the expenses, or (ii) the

: otal amount of assessments paid by Declarant for Vacant Lois (assessed
ged assessment rate) and the totnl amount that Declarant would have paid for such
such Vacant Lots were assessed as Lots at the [ull (100%) rate. Declarant shall
Avithin 30 days ol receipt of a request for payment thercof from the Association,
4" the budget deficit is the result of the filure or refusal of an Owner or Owners to
pnnual assessment or special assessiments, the Associalion will diligently pursue {(and
nt may also pursue at its option) all available remedies against such defaulting Owner

pérs and will promplly reimburse the Declarant the amounts, il any, so colleciced.
Declarant’s election 0 pay more than the amounts required hereunder shall not obligate
Declarant o pay any such sums in the luture.

4.8 Date of Commencement of Annual Asscssments; Due Dates. The annual
assessments provided for hercin shall commence as to all Lots on the date of conveyance of the
first Lot to an Owner (other than to a Builder or an cntity that assumes Declarant siatus as
provided herein), unless the Board of Directors elects to commence the annual assessment
carlicr. The first annual assessment shall be adjusted according 10 the number of months
remaining in the calendar year. The Board of Directors shall fix the amount of the annual
assessment against each Lot nt least 30 deys in sdvance of ench asscssment period. Written
notice of the annual assessment shall be sent to an Owner of every Lol subject thercto. The due
dates shall be established by the Board of Directors. The Board of Directors shall also establish
whether the annunl assessiment shall be paid annually, quarterly or monthly.

6 010132 00134:211273 .01
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4.9 Specific Assessments. The Associalion shall have th
assessments against a particulor Lot to (i) cover costs incurred i Lot irflo compliance
duct (or the failure to

with this Declaration, (ii) cover costs incurred as n conseguént

60 (other than annual
assessments or special assessments or inlerest or lat to}, including, without

limitation, fines and transler fces.

4.10 Capitnlization of Associntiop
first Owner thereof (other than Declarant oc'a clion of the Board of Dircclors,
a contribution shall be made by or o
Association in an amount equn! to siy
year. This amount shafl be in addi
considered an advance payment
purchase and sales e¢scrow a
operating expenses and othe
and the Bylaws.

jull annual assessment per Lot for that
7 the annunl assessment and shall not be
This amount shall be deposited into the
jereffom to the Association for use in covering
y the Association pursuant 1o this Declaration

pent Status. The Associalion will, prompily afier written
ish a certificnie signed by an ofTicer of the Association
enl has been paid for the assessment period.

4.12 sessments; Remedies of the Associntion. With respect to any
assessment cin not paid within ten days after the due date, Llhe Association
shall h dtye a late fee, in an amount determined by the Board of Directors;

(ii) cha the amount due at the Designated Interest Rate from the due date until the

4 i34 uid/or (iii) charge costs and fees related to the collection of the sum due. In
8 Associalion may bring an action at law against the Owner personally obligated 10
No Owner may waive or otherwise escape liability for the assessments provided
Zuse of the Common Maintenance Area or abandonment of his or her Lol. The
gssessments shall not by the ternns of this Declaration constitute 8 default upder an
gage, unless olherwise provided by the terms of such morigage.

Lien.

a. Creation of Licn. The Associntion shall hereby have and is hereby
granted a continuing lien against each Lot to secure payment of delinquent assessments
(annual assessments, special assessments and specific assessments) and capilalization
contributions, as well as interest at the Designated Intercst Rate, late fees, and cosis of
collection, including, without limitntion, court costs and attorneys’ fees. Although no
further action is required lo create or perfect the lien, the Association may, as farther
cvidence and nolice of the lien, execule and Record a document setting forth as to any
Lot, the amount of delinquent sums due the Association at the time such document is
executed and the fact that a lien exists o secure the paymenl thereof. However, the
failure of the Association (o execute and Record any such document shall not, e any
extent, afleet the validity, enlorcenbility, perfection or priorily of the licn.

7 010132.00134;911273.01
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b. Enforcement of Lien - Judicial or
enforced by judicial or nonjudicinl foreclosure. Eac
hereby gramis 1o the Association. whether ar not it9

Hen may be

d title to a Lot
in the deed or other
shjudicial sale o be
exercised in accordance with Texas Property wn 1995), as it may
be amended. The Board of Direclors ma e lo time, any person
including an officer, agent. trustee, subs r giilorney, to exercise the
Associalion’s lien rights on beholf ol t intion, including the power of sale. The
appointment must be in writing and
minules of a Board of Directors’ m

Lot.

d. Effect Owner that conveys title to a Lot shall not be
linble for assessme i c 10 the period afier the conveyance of the Lot,
except as provided in 1 ragraph. However, a conveyance of title to a Lot
shall not affe nt lien or relieve the Owner that conveys the Lot from

in the following paragraph.

utable to the period prior to the foreclosure, trusice's sale or deed in
[However, a foreclosure of a first mortgnge, trustec’s sale of a first deed ol
lieu thereof will not relieve such Lot or Owner thereof from linbility for
sessmient altributable lo the period afler the foreclosure, trustee’s sale or deed in
reol. The foreclosure of a first mortgage, trustee's sole of a lirst deed ofl trust or a
u thereol shall nol relense the Owner whose Lot is being loreclosed, sold at a
sale or conveyed pursuant lo a deed in licu from the Owner's obligation to pay
asggssments atiributable to the period prior 1o the date of such foreclosure, trustee's sale
oy deed in ficu thercot. For purposes of this Declaration, the use of the term “first” in
niection with a morigage or deed of trust shall refer 1o the lien priority as compared (o
other morigages or deeds of trust.

ARTICLE ¥V
THE ASSOCIATION

5.1 The Association - Duties and Powers. The Association is a Texas nonprofit

corporation charged with the dutics and invested with the powers prescribed by Iaw and set forth
in the Articles of Incorporation of (he Association (the “Articles of Incorporation”), Bylaws
and this Declaration. The Association shall continue to exist until the Association is dissolved,
regardless if the corporate slatus expires or Inpses. The Association shall have such rights, duties
and powers as set [orth herein and in the Articles of Incorporation and the Bylaws.
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ted by the
appoint, in
Dlrcctors shall have
‘-V- ylaws, all powers
sgeations and/or dulies

5.2 Board of Directors. ‘The alfairs of the Asscclion sh &6 gi

the powers granted in this Declaration, lhc Anticles of In
provided by Texas law and all powers reasonably impl
provided herein.

5.3 Limitation on Liability. The
member of the Association shatl be limited as

icer, director or commilttee
cs of Incorporation.

54 Indemnification. Subje "s, th and requirements of the Texas

ol Igws, the Association shall indemmnily
ng, without limitation, attomeys’ [ees,
threalened. initiated or filed action, suit or other
proceeding, il approved by the then Board of
by reason of being or having been un officer,
uch obligation lo indenmify shall be limited as
Qrporation.  Additionully, subject to the limilations and
Cbrporation Act, as amended, and of the Bylaws, the
gy a person who is or was an employce, irusiee, agenl or

the ACA) apainst all damages
reasonably incurred in connectig
di includi 74
proceeding {including settlerpgfit ol
Directors) 10 which he or ghe
dircctor or commitlee membe
provided under the A
requiremenis of the

ml Litigation. No judicial or administrative procecding shall be
comny ulcd by the Association unless there is a 75% or greater vole of the

e es counted 1ogether) approving such action. This Section 5.5 shall not apply,
a) ncuons brou;,hl by the Association to enl‘orce the prowstons ofl this Dcclarauon

Gvided herein; () proceedings involving challenges 1o ad valorem taxation; (d)

counierchgi bfought by the Association in proccedings instituted egainst it; or {c) actions to

cnlorce wiillen contracis between the Association and a third party. Excepi as authorized by said
e, the Board of Directors shall not be liable for failing or refusing to commence litipation.

3.6 Insurance.

a. Required Coverages. The Association, acting through its Board of
Directors or its duly authorized agent, shall oblain and conlinue in cfTect, at a minimum
the following insurance coverage, il reasonably available or, il not, the most nearly
equivalent coverages as are reasonably available:

] Property Insurance. Blankel property insurance covering loss or
damage on a “special form” basis (or comparable coverage by whatever name
denominated) for all insurable improvements on the Common Arens and within
the Common Maintenance Arcas to the extent that the Association has assumed
responsibility in the event of a casually, regardless of ownership. All property
insurance policies obtained by the Associalion shall have policy limits and/for
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mines that particular
g2Association.  Such
endorsements may  include, \vilhm 3" Replacement Cost
Endorsement with an Agreed Amoun % waiver of the insurer's
right to repair and reconstruct instead & l'paymg cad 1, #reasonably mfmlublu. {u:)
an Inflation Guard Endorsementz/

{id) General
insurance on the Com
Members for damag
of its Members
Associalion’s
coverage) sh

Commercial gencral lisbilily
Areas, insuring the Associnlion und its
e negligence of the Association or any
or contraclors while acting on the
coverage (including primary and any umbrella
ast $2,000,000.00 per occurrence with respect
f and property damage. The Board of Directors
pollcy cbverage if the Board of Direclors determines that
hpe is advisable,

Sarunce. The Board of Dlrectnr'i mny obmm nddmonul

acfil to determine |l‘ such |nsumncc and/or endorsement is advisable
ost and availability of the insurance and/or the ecndorsement compared 1o
ed Lherewith.

) Directors and Officers Liability Insurance. Direclors and
cers liability insurance.

(i) Fidelity Insurnnce. Fidelity insurance covering all parties
responsible for h'mdlm;, Association [unds in an amount determined by the Board
of Dircctors. If lidelity insurance coverage is oblained, the policy should contain,
if reasonnbly available, a waiver of all delenses based upon the exclusion of
persons serving withoul compensalion.

(iii)  Flood lusurance. Flood insurance covering any improvements
locuted on the Common Areas 1o the extent that the Bonrd of Directors determines
that the improvements have significant enough value and the risks related thercio
Jjustily the cost of such insurance.

{iv) Workers Compensntion [nsurance. Workers compensation
insurance and employers liability insurance.

c. Policy Requiremcnls. All insurance covernge obtnined by the
Association shall; (i) be wrillen in the name of the Association and shall provide for

10 010132.00134.911273.0%
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certificate of insurunce to be furnished to the Associntion;

deductible; (iii) contain an endorsement requiring at leaf pillen notice 1o
the Association of any cancellation of insurance; (iv, i vision or endorsement
excluding Owners' individual policics rom consj py other insurance
clause, il’ reasonably available; and (v) contai on as o any claims

d. Review of Policics.
amounts of insurance coverage llor sud

e. Complinnce wit
Requirements. In addition
Directors may obtain such 4
desirable to satisfy any
secondary mortgage
Morlgage Corporatj
("“"FNMA™)}, the U.S,
Housing and Urha

bacies and Seeondary Mortgage iviarket
furance in Section 5.6, the Board of

insurance requirements of any federal agency or
ding, without limitation, the Federal [lome Loan
he Federal National Mortgape Association
of Vgferans Affairs (“VA™), and the U.S. Department of
1enl (“HUD™), o the extent applicable.

5.7
right to contract v

This right shal® ind
el

t and Maintenance. The Association shall have the

or€ntity for the performance of various duties and functions.

¢, witho|/limitation, the right 10 enter into management, operational or

other pofsons or entities; provided, any such agreement shall require

et ors. The Board of Directors may employ for the Association a

Br agenls, at such compensation as the Board of Direclors may establish, to

e wnd services as the Board of Directors shall authorize. The Board of

clepa uch powers as are necessary lo perform the manager’s assigned dulies

gate policymuking authority. The Association may enter into contracts with
tes of Declarant provided that such contracts are on market terms.

B 3uoks and Records. The books and records of the Association shall be made
¥ the Members for inspection as provided in the Bylaws. In addition, Members may
AN copies, al a reasonable cost, of the books and records of the Association as provided in the

59 Dissolution of Association; Conveyance of Assets. If the Associalion is
dissolved other then incident to a merger or consolidation, the assets both real and personal of
the Association shall be conveyed as provided in the Articles of Incorparation,

5.10 Enforcement. The Board of Directors may impose sanctions for violation of this
Declaration (including any rules, guidelines or standards adopted pursuant to the Declaration) in
accordance wilh the applicable procedures set forth in the Bylaws. The Bylaws do nol provide
for an absolute rigit under all circumstanees 1o notice and/or hearing either prior to or after the
imposition of sanctions. Such sanctions may include all remedies available at law and/or in
equity and all remedics herein, including, without limitation, the {following:

" 010132.00131:911273.08
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. Fines, The Board of Directors may injpose riy
which shall constitute a licn on the Lot, wpon thg{Owner o
connecled with the alleged violation. The Owner
occupant, guest or invitee of the Owner of such I

b. Suspension of Voting Right
Owner’s righit 1o vote,

c. Suspension of Rights

Common Areas; provided. how
lo fimit ingress or cgress lo or

d. Right of § of Directors muy exercise selfhelp or
take action lo enfer upo iy fbale any violation af this Declaration.

e. Rigl gval. The Board of Direcltors may require an .
Owner, at the Owne nove any sitructure or improvement on such :
Owner's Lot in.vj qf this Dcclaration and 1o restore the Lot to its previous ;

4 pfhg Owner to do 50, the Board of Directors or ils designee H
shall have Lot, remove the violation, and restore the property to
substantial wditfon ns previously existed, without such action being deemed

I

Laswsuit; Injunction or Damages. The Board of Direclors has the right,
obligation, to bring a suit at law or in equity to enjoin any violation or to
ionetary damages, or both.

h. Perform Maintenance. In addition to any other enforcement rights, il an
ner fails o perform properly such Owner's maintenance responsibility with respect to
Lot and/or Dwelling, the Association may record a notice of violation in the public
records of the County and/or enter the Lot and perform such maintenance responsibilities
and assess all cosls incurred by the Association agninst the Lot and the Owner as a
specific assessment.

The decision to pursue enforcement action, including the commencement of lcgal
proceedings, in any particular casc shall be lefl to the Board of Dircctlors’ scle and
absolute discretion, except that the Board of Directors shall not be arbitrary or capricious
in taking enforcement nction. Without limiting the gencralily of the foregoing scntence,
the Board of Direclors may delermine that, under the circumstances of a particular case,
(i) the Association’s position is not sirong enough 1o justily taking any or further action;
or (ii) the covenant, restriclion or rule being enforced is, or is likely o be consirued as,
inconsistent with applicable law; or (iii) although a technical violation may cxist or may
have occurred, it is not of such a material nature as 10 be objeclionable to a reasonable
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pursue enforcement action. Such a decision shall n
of the Association 10 enforce such provision at a )

ARTICLE
ARCHITECTURY

6.1 No Improvements Unless
Except Improvements by Declarant.
detached building, athletic facility, str
or repaired upon any portion of any
ACA approval is not required for
or repaired by Declarant or a B /
ACA approval requirements;

i, outbuilding, landscaping, pool,
ent will be erected, altered, added onto

nis 1o the interior of a Dwelling, except as
of the exterior of any Dwelling in accordance
By the ACA; or (iv) improvements for which the
ACA’s prior approval is nol required. Any improvements

medintely preceding must be in compliance with any

with the color and design schdqmd pprovcd
Declaration expressly 3
pursuant lo clausc
applicuble ACA Styfd

trol Authority. The ACA shall have the sole and exclusive
g contemplated by the ACA in this Declaration. The purpose of

the ACA 1s 1o e figefiitectural standards of the Property and to approve or disapprove
g tqts proposed for the Lots. The ACA will have the authority 1o delegate its

b scrvices of a professional engincer, management company, architect,

. Declarant - During Ownership of Developinent. The Declarant shall be
th¢/ ACA during the period that Declarnnt owns any real property within the
Fidvelopment, unless the Declarant in writing has terminaled its rights as the ACA and
designated the ACA in its place.

b. Architectural Committee - After the Declurant's Period. The
Architectural Committee (as defined herein) shall be the ACA afler the Declarant’s right
to act as the ACA has cither expired or voluntarily been terminated.

6.3 Architectural Committee. A commiliec 1o be known as the *Architectural
Committee” consisting of a minimum of three members will be established after the Declarant’s
right as the ACA bhas terminated. The members of the Architectural Commitiee will be
appoinled, terminated and/or replaced by the Board of Directors. The Architectural Commitice
will act by simple majority vote.
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6.4 Submission of Plans. Prior to the initiation of g
to be approved by the ACA as provided in Section 6.1 aboy

yroval requirements as
pecifications for the
proposcd lmprovemcms including site plans, landscag
of malerials and exterior colors. nnd any other inforn
performance of its function. In addition, the Owner
company intended to perform the work and j
This approval process is separate and in
governmenial entity.

gary by the ACA for the
dgéntity of the individual or
ment and complelion dates.

6.5 Pian Review.

a. Timing of
informalion required by
said plans. No corr
received until all r
satisfactory to the ACA
fails 10 provide
application 3
denied, the

e. Upon receipt by the ACA of all of the
. the ACA will have 30 days in which Lo review
t for approval will be deemed to have been

the ACA” requests additional information and the appticant
jon prior 1o the date stated in the ACA’s nolice, then the
cd. il the upplicable submittal is denied or deemed
e required to re-apply if" the applicant still desires 1o have
If the ACA fails 10 issue its wrillen approval within 30

Approval Considerations - Aesthetics. The proposed improvements will
R roved i, in the solc opinion of the ACA: (i) the improvements will be of an
lurnl slyle, quality, color and material that are aesthetically compatible with the
/ nts in the Development; (ii) the improvements will not violate any term herein

d ACA Standards; and (iii) the improvements will not result in the reduction in
perty value, use or enjoyment of any of’ the Property. Decisions of the ACA may be
baséd on purely aesthetic considerations. The ACA shall have the authority to make [inal
clusive and binding determinations on matiers of acsthetic judgmenmt and such
determination shalf not be subject to review so long as the determination is made it good
faith and in accordance with the procedures sel forth herein.  Each Owner acknowledges
that opinions on aesthetic matters arc subjective and opinions may vary as 1o the
desirabilily and/or attractiveness of parlicular improvements and as the ACA and its
members change over time.

6.6 Timing of Completion of Approved Items. All work approved by the ACA
shall be completed within one year after the approval by the ACA or such shorter period that the
ACA may specify in the notice of appraval, unless the complction is deluyed due to causes
beyond the reasonable conirol of the Owner, us determined by the ACA, Al work and related
improvemeats shall be in compliance with the items approved by the ACA.

14 C10132.00134:911273.01
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6.7 Improvements Impact on Drainage. th respec v fprovements A
performed on a Lot and/or any alterations 1o the yard, the Owy & shall ta gropegprecaulions lo i
insure that such improvements do not (i) alter the surfacd er drainjpe flows ol a Lot as i
originally established ot the time of the initial constructiops welli p{ii) allow water lo .
collect near the foundation of the Dwelling. Althou ent on and/or deny !
the approval ol plans because of the impact of thg : cnts or alterations on ~’
surface water drainage, the ACA's comments or ap coHstitule or be construed as 4
a representation, warranty or guarany that ady : drainage problems will not j}!
occur and shall not be relied upon as such. sible for taking the necessary ]

actions in order lo avoid any surface w.
engaging the services ol a qualified cons

i s

6.8 No Wiaiver. The appfp : uny plans, drawings or specifications

for any work donc or proposed, op ;. requiring the approval of the ACA under

this Declaration, shall not be dg itute a waiver of any right to withhold approval of
2 gubsequently submitted for approval.

ks

p—

cehE

6.9 \’nrlancca

horize variances from strict compliance with the
rcqu:remcnls herein,

Standards or any required procedures: (i) in narrow

and where granting

circumstances guc . natural nbslrucuons. lmrdshlp. or aesthcuc or cnv:ronmenlul

: rposes of this Section 6.9, the inability to aobtain approval of
any governrfiel uance of any permit, or the terms of any i uancing as the sole or

primary reason

B e A T Lo Wl 8 A 0, it §

dyLhitectural Control Authority Standards. The ACA may, lrom time to time ?;

d absolute discretion, adopt, umecnid and repeal, by unanimous vote or writlen A

embers of the ACA, the ACA Standards. The ACA Standards may not conflict with A

this Declaration. '«j

]

6.11  Enforcement; Non-Conforming and Unapproved Improvements. If there arc E

any significant or malerial deviatlions from the approved plans in the completed improvements, :
as determined by the ACA in its sole and absolule discretion, such improvements will be in 3
violation of this Article V1 ta the same extent as if made without prior approval of the ACA. b
The Association or any Owner may maintain an action at law or in equity for the remmoval or \;'
correclion of (i} the non-conforming improvement or alteration, and/or (ii) uny improvement or g

sltemation to any improvement on nny Lot that is not approved by the ACA.

6.12  Limitatlion of Linbility. Neither the Declarant, the Association, the Board of
Dircctors nor the ACA shall have any liability, individually or in combinalion, for (i) decisions
made by (or [ailed to be made by) the Declarant, the Association, tlie Board of Direclors or the
ACA, or (ii) decisions in connection with the approval or disapproval or failure to disapprove or
approve any plans and specifications submitied, Necither the Declarant, the Association, the
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Board of Directors nor the ACA shall benr uny responsibility fgy cnsuriky
or soundness of approved construction or modifications or th
for ensuring compliance with building codes snd other
Declarant, the Associntion, the Board of Direclors, the
shall be held liable for any injury, damages or losg/arsing oul

approved construction on or modifications to any/PDwelling and/:
members shall be defended and indemnified by t
herein,

fdral integrily
drainage, nor
Neither

anncr or quality of
. The ACA and its

7.1 Single Family Resig
occupied for single-family reside
in or from any Lot and/or Dwe
activities within the Dweltin
nol apparent or deleclable
activity conforms to nll zoning
involve unreasonable i

d no trade or business may be conducted
at an Owner of the Dwelling may conduct business

&_gristence or operation of the business activity is
gritell from outside the Dwelling; (ii) the business
the Property; (iii) the business activity does not
rom the Dwelling by clients, customers, suppliers or other
livity is ancillary to the residentia! use of the Dwelling
character of the Property or constitute a nuisance, or a
threaten the securily or safety ol the other residents in the

business activity prohibition will not apply to the use of any Dwelling
Ruilder as a model home, construction office and/or sates office; or the use
0k a sclection center trailer, construction ofTice trailer and/or sales office
lot by Declarant or any Builder. The total air conditioned living area of
Rhwellih, as micasured to the outside of exterior walls but exclusive of open porches,
] atios d delached accessory buildings, shall be no less than 1,200 square fect unfess
ved by the ACA.

‘ Parking of Motor Vehicles. No vehicles or similar equipment will be parked or
u/ an area visible from any street within the Property, except passenger automaobiles,
molorcycles, passenger vans and pick-up trucks may be parked in any garage or driveway il such
vehicle (i) has less than one ton carrying capacity; (ii) has less than threc axles: (iii) is in
operaling condition; and (iv) is generally in daily use as o motor vehicle on the streets and
highways of the State of Texas. Trucks with tonnage in excess of one ton and any vchicle with a
painted advertisement shall not be permitted 10 park overnight within the Development excepl
those used by a Builder during the construction of improvements. No vehicles, railers,
implements or apparatus may be driven or parked in the Common Areas, the Common
Mainlenance Areas or on uny casement unless such vehicle, trailer, implement or apparatus is in
use for maintaining such arca or casement; provided, however, that this restriction will not apply
lo any drivewnys, roads, parking lots or other arcas designaled by the Bourd of Directors as
intended for such vehicular use. No abandoned, derelict or inoperable vehicles may be stored or
located on any Lot or a street within the Property, except within an enclosed parage. No
dismantling or assembling of motor vchicles, boats, trailers, recreational vehicles, or other
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machinery or equipment will be permitted in any driveway or pojtions o
from any street within the Property.

are visible

7.3 Trailers, Boats, Commercinl and Recresi icles campers, boats,
marine crafls, hovererafl aircrafls, pick-up campers, trajté - vel trailers, camper
bodics, golf carts, rccreational vehicles, non-passengg s with (hree or more
axles or greater than one ton carrying capacity, and/p tessories related therelo

ped [rom view by a screening
structure or fencing approved by the ACA Il the item be in front of the
Dwelling; (iii) temporarily parked on an the P operty or on a Lot for the purpose
of loading or unloading; or (iv) o cgiime bhible that is in use for the construction,

i i ediate vicinily. The Board of Directors
lo time whether an ilem is in operable
in clauses (i) through (iv) above. Upon an adverse
Bavncr will cause the item to be removed and/or
ipgraph. No such vehicle or equipment shall be
wnently. Noltwithstanding any provision herein,
ransport inflammatory or explosive cargo may be kept in

will have the absolute authority t
condition and complies with the

used as a residence or ofTice le
no trucks or vehlcles
the Development at g

shall comply in all respects (including size and location) with applicable City
s. Al perimeter fences (except Assaciation Fencing, which fencing shall be
an four feet in height) shall be between six and eight fect in height unless
cr height is approved by the ACA and shall be a color approved by the ACA. No
feddes may be painted, unless otherwise approved in writing by the ACA. Exeept for
saciation Fencing, no chain-link, metal, cloth or agricullural fences may be built or
maintained on any Lot unless such fence is located within the perimeter fence in such a
manner thal it is not visible from any street, alley, park, Common Area or public aren,
unless otherwise approved by the ACA. Except for Associalion Fencing, the portion of
all fences which exterior or side lnces a sireel adjoining such Owner’s Lot (front, side or
rear strects, but not alleys) or which exterior or side faces a Comimon Area, open space,
park or other recreational area adjoining such Owner’s Lot (which area may be separated
by an alley) shall have the smooth surfuce of ihe fence materials facing the applicable
streel or Comumon Area unless otherwisc approved by the ACA. The fence posts and
bracing boards on such front, side and rear fences shall face the interior of the fenced
yard. Owners shull not construct a second fence (a parallel fence) along or near the
Common Fence or the Associntion Fencing.
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c. Location of Fence. No fence, wall or hedge wil any Lot in 1

a location nearer the sireet than the front building £étback i or s Lol. The ]
foregoing shall not limit or restrict fences erccied i junction\\vith model homes or 3
sales offices. In addilion to the forepoing, cascmd 50 resfkigl the placement of i
lences. i
d. Muintenance of Fencing. : : ocintion Fencing, each s
Owner shall muintain the portion ol [gacing\on such Cvner's Lot in o presentable <

adjoining a Common Fence (as proviles shall share in the cost of such
maintenance as provided in Sce h rsSociation shall be responsible for
maintaining the Association Fefci sgirg and replacements to the pesimeter

fencing and/or Associalion
materials so that such fen ppeardt have been repaired or replaced, except
lo the extent of the nc e, 0f the repaired or reploced materials. Except os
provided in the lore imeter fencing nnd/or Association Fencing shall

not be changed or n ut the) pfior written consenlt of the ACA.

Side and rear yord fences that are installed by
lling to scparole ndjacent Lots as a common boundary
shall be maintained jointly by the Owners whose Lots
¢e ahd the cosls associated therewith shall be shared equally by
rs disngree regarding the timing, cost or other applicable issue
placement of a Common Fence or portion thereof, then either
ke e repair or replacement (provided any applicable ACA upproval is
seek collection of onc-hatl” of the cost of repair or replacement al
defined herein); and/or (ii) seek payment of one-hall of the cost of repair

y F1

Sight Lines. No fence, wall, hedge or shrub planting which obstructs 3
gight lines at clevations between three and six feet above the rondway shall be placed or kS
pemiitted 1o remain on any corner lot within the trinngular arca formed by the street

right-of-way lines and a line connecting them at points ten leet from the intersection of

the street right-of-way lines, or in the case of a rounded properly commer, from the

intersection of the street right-of-way lines as extended. The same sight-line limitations

shall apply on any lot within ten feet from the intersection of a street right-of-way line

with the cdge of a private driveway or alley pavement. No tree shall be permitted 1o

remain within such distance of such intersections unless the folinge line is maintained at

sufficical height to prevenl obstruction of such sight lines. Declaranl or the Associalion

may direct the Owner to irim any hedge, shrub plasting or tree that does not comply with

the foregoing provisions, and upon Owner's failure 10 do so, Declarant or the Assccintion

may, al its option, perform such trimming, whereupon the Owner shall be obligated,

when presented with an ilemized stalement, to reimburse Declarant or the Association (as

applicable) for the cost of such work.

1] 010132.00134:911273.01

2005) 26

1.

10726

O S S R o T

™ Bu

L L Oy e T TR AT



-4, wtg

N T R T T T T O DT T MO T

7.5 Outbuildings, Sheds and Detached Buildings.
buildings, including, but not limited to, detached garages, stog
erccied, placed or constructed upon any Lot, unless (i) the ilef

roofing materials ol such outbuildings shall be con:
materials of the Dwelling; (iv) the outbuilding is locgig %
he highest point shall not be

than 120 square fect of floor
space.

7.6 Animals., No animals, li
on any Lot, cxcepl that so long as the)
or other generally recognized house fmilted on any Lot; however, those pets
that are permitted to ronmn free St i sole discretion of the Board of Direclors, make
objectionable noise, endange & . ely of, or constilule a nuisance or unreasonable
ois shatl be removed from the Lot upon the
the aninfal owner fails 10 remove the animal from the Lot
ic Board of Directors may remove the animal, in addition

request of the Board of Dlrecto
after the Board of Dire
to imposing such ot
are not to be raised

provisions to regtrid property so that no person shall quarier on the premiscs cows,
horses, bees, stich inea fowls, ducks, chickens, turkeys, skunks or any other non-
domesticated a ayAnterfere with the quietude, health or safety of the cominunity
No more than thr dfed pets will be permitted on each Lot. All animals will be kept in
sirict g 58— all local laws and ordinances (including leash laws) and in accordance

blishell by the Association. All persons bringing an animal onto the Common
Arcns shall be responsible for immediately removing any solid waste of said

Sign Restrictions. Except for Entry Signs (as defined in Section_7.7.b),
@ sign or emblem ol any kind may be kept or placed upon any Lot or mounted, painted
or attached to any Dhivelling, fence or other improvement upon such Lot so as to be
visible from public view except the lollowing: {i) an Owner may erect one sign on a Lot
advertising the Dwelling for sale or rent, provided that the sign does not exceed (wo feet
by three feet in size; (ii) an Owner may lemporarily place one sign on a Lot advertising
the “open house” of the Dwelling, provided that the sign does not exceed two feet by
three feet in size (or as otherwisc approved by the ACA) and the sign may only be
displayed during actual open house hours; (iii) signs or billboards may be erected by the
Declarant or any Builder designated in writing by the Declarant as having the right to
erect such signs or billboards; (iv) an Owner may temporary place one sign on a Lot
advertising a “garage sale™, provided that the sign does not exceed two feet by three feet
in size and the sign may only be displayed during the garage sale hours; or (v) political
signs may be erccted upon a Lot by the Owner of such Lot advocating the election of one
or more politicnl candidates or the sponsorship of a political party, issue or proposal

19 010132.00134:911273.01
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allowed by law only one sign per candidate is permite
may not contain any lanpuage or symbols on the sjg

authorized purpose of the sign. The ACA may
signs and/or place additional restrictions or
Declaration, provided that such additional rcy
the terms herein. No banncrs are per

ACA. 'l' he Association will have the i gntqve any gipn, billboard, banner or other

b. Entry Signs. " shall mean any entry feature signs
for the name of the subdi by the Deciarant or its agents on the
Property. The Associati 2 ponsible for maintaining the Entry Sign.

7.8 Trash; Con
shall be used as a dumping grol
acceptable to the AC P
coverced sanitary co,
maintained on any (
front of the Dwelll

dn. No Lot or other area in the Development
2" Any compost heaps will be stored in a container
or trash shall be placed or kept on any Lot, excepl in
nt shall such coniainers be slored. kept, placed or

may be placed/fh thé i gcation for pick-up of such garbage, provided that the container
will be remo¥ey e the following day. All incinerators or other equipment for the
storage or olher G Arbage or trash shall be kept in a clecan and sanitary condition.
Materip onstructlon of improvements may be stored on Lots during consiruction by

designaled by Declarani.

uisances. No noxious or offensive activity, including, without limitation,
efls, noise or aesthetics, will be carried on upon any Lot, nor will anything be
ich the Board of Directors determines, in its sole and absolute discrelion, is or
an unreasonable source ol annoyance or nuisance to the Properly.

Antennae and Satcllite Dishes. Except with the wrillen permission ol the ACA
tovided herein, extcrior antennae, aerials, satellite dishes or other apparatus for the
transmission or receplion of television, radio, satellite or other signals of any kind may not be
placed on the exterior of any Dwelling or on any portion of the Lot cutside the Dwellmg, except
that (i) antennas, satellite dishes one mcler or less in diameter designed to receive transmissions
other than television broadcast signals shall be permitted; and (ii) antennas or satellite dishes
designed to receivc television broadeast signuls shall be permilied, Any of the foregoing
permllted devices and any other device permitied by the ACA (a “Permitied Device™) must be
located in an area where such Permitied Device is nol visible (for aesthetic reasons) from any
portion of the street in front of the applicable Lot with the apparalus. Fowever, il the Owner
determines that the Penmitted Device cannot be located in compliance with the foregoing
non-visibilily requirement without precluding reception of an acceptable qualily signal, then the
Owner may install the Permitted Device in the lenst conspicuous aliernadive location on the Lot
where an acceplable qualily signal can be obtained. In all cases except as may be npproved by
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permitted to extend outside the roof ol the main residential s
portion of the Lot forward of the from building line. Th
include rules or provisions regarding the type of add
placement ol’ Permiticd Devices, provided that such 2
terms of this Scetion 7.10 and do not unrcasonably i
or usc of the Permiticd Device. A Permitied Dcv: L thul compli
paragraph and the ACA Suandards shall not rcg

However, the ACA shall be the sole and exc furposes ol dclcnmmng ir lhc
he ACA Swuandards.

7.11  Air-Conditioning Unit i ning apparatus must be installed on the
ground behind the rear of the Dwe )

air-conditioning apparatus or evapg attached to any wall, window or roofl of

7.13 No T, upes as a Residence. No structure of 2 temporary
character, including e gencrality thereof, any trailer, basement, tent, shack
garage, barn, or o g Will be used on any Lot at any time as a residence, either

3 cc : gasonable source of annoyance to the occupants of other Lots as
nard ol Direclors in its sole and absolute discretion. This restriction will not
he right of Declarant or any Builder 10 use trailers or outbuijldings as sales
ofTices, construction offices or material storage facilities.

Gurage as a Residence. No garage, garage house or other out-buiiding
offices and conslrucuon lrmlcrs dunn[, the construction period) shall be

No Temporary Structures on Lot. No temporary dwelling, shop, trailer or
ome of any kind or any improvemenls of a temporary characler (except children's
playhouscs. dog houses, greenhouses, gazebos and buildings for storage of lawn maintenance
cquipment, which may be placed on a lot only in places which are not visible from any street on
which the lot fronis) shall be permitied on any Lot except that the Builder or contractor may have
temporary improvements (such as sales office and/or construction trailer) on a given Lot during
the entire time that construction activities within the Development are underway. No building
material of any kind or character shall be placed or stored upon the property until the Owner
thereof is ready to commence construction of improvements, and then such material shall be
placed within the property lines of the Lol upon which the improvemenis are 1o be erected.

7.16  Sldewalks. The Owner shall be cesponsible for maintaining any sidewnlk located
on such Owner’s Lot to the extenl required by the City.
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7.17 Landseaping Maintepance.  All yards must be sod within a
reasonable time period not to excecd three months alter the ipffi Lot with n
Dywelling thereon 10 an Owner other than a Builder. Decorg ver rock (excluding
flower beds and planters with mulch rather than rock) in 1l % may not exceed
10% of the tolal area of the front and side yards. All Ipysd any Lot including
grass Jawns, must be properly maintained at all timeg
well-kept and clean condition, as delermined by the B
discretion. Each Owner will keep all shrubs. rg ings of every kind on his ar
material. In addition, each

of the ACA,
7.18 Exterior Improve Il improvements upon any Lot will at

and adequalcly painted or othernwise maintained by
the Owner of such Lot in n ppé

Board of Directors, in its so

7.19 Garages ing must have a parage that will accommodate a minimum
2 becpmply with City requiremems. Garages may be used as

Declarant’s or a B prior to permanent occupancy ol the main structure;

however, sales olfifds

pes are used by the Declarant or Builder as sales offices, all
e storage of automobiles, and no garage may be enclosed or
4o carports are permitled on a Lot.

anging Devices. No clothes hanging devices exterior to a Dawvelling are
*d on the Lot,

pdow Treatment. No aluminum foil, newspaper, reflective film or similar

Mining. Mo oil drilling, oil development operations, oil refining, quarrying or
mihing-dperation of any kind will be permitted in the Development, ner will oil wells, tanks,
tunncls, mincral excavations or shafis be permitted in the Development. No derrick or other
structure designed for use in boring for oil or natural gas will be erected, maintained or permitted
in the Development. No tank for the storage of oil or other fluids may be maintained on any of
the Lols above the surface of the ground.

7.23 Maijl Boxes. Mailboxes shall be of similar type as originally installed, unless the
ACA approves additional types of mailboxes.

7.24  Athletic und Reercationnl Facilitiecs. No outdoor athletic and recreational
facilities such as playscapes, swing sets and sport courts may be placed on a Lot unless (i) such
item is placed within a backyard that has a fence that completely encloses the backyard and the
location and the item does not exceed ten feet in height, or (ii) such item is a temporary and
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movable facility that is stored cach night in the garage, the Dwelljng or 0 gened area. i
Notwithstanding the forcgoing, basketbnll goals and any othe ' gril designated i
by the ACA may be located on any portion of the Lot (incl s) that is behind any ;
portion of the rear of the Dwelling. No such items shall b d_tincluding, without i
limitation, in any street). 3
L
7.25 No Above Ground Pools. Above ing pools shall not be 1
installed on any Lot. ;
7.26  Lighting; Exterior Holiday i and/or decorations on a Lot ;
may not be used or placed in & manne of Directors’ sole and absolute %
discretion, constitutes & nuisance or m urce ol annoyance to the occupants of 3
other Lots. Except for lights and interior of a Dwelling that are not 3
displayed in a window, lights a re crecled or displayed on a Lot in '?t
commemortion or celebration o erved holidays may not be displayed more than six &
weeks in advance of that speci i be removed within 30 days afler the holiday 3
has ended.

7.27 Lawn D 4] d Sculptures. The Owner must have the approval of the
ACA to place any g , fountains, flags and similar items on any portion of
such Owner’s Lot g the Dwelling, unless (i} such item is placed within a
ce which blocks the view of the item at ground level; and

7.28 5 dation or Divisien. No Owner, other than Declarant, may divide
any Lot g blidate any adjoining Lots and/or any porlion thercof.

Alteration Prohibited. Unless approved by the ACA, no Owner will:
r drainage flows of a Lot as originally established at the time of the
of the Dwelling; or (ii) install landscaping or other improvements that mny
hstruct or divert drainnge Nows established by the Declarant or any Builder. The

thall” not prevent or limit the Declarant from performing any grading work and/or
y surlace waler drainage lMow on any Lot.

oregoi

230 Construction Activitics, This Deciaration will nol be construed so as lo
unreasonably interfere with or prevent normal construction activities during the construction or
remodeling of or making of additions 10 improvements by an Owner (including Declarant) upon
any Lol within the Property. Specilically, no such construction activitics will be deemed to
constitule a nuisance or a violation of this Declaration by reason of noise, dust, presence of
vehicles or construction machinery, posting of signs or similar activitics, provided that such
construction is pursued to completion with diligence and conforms 1o usual construction
practices in the arca. If construction upon any Lot does not conform to usual practices in the
arca ns delermined by the Board of Dircctors in its sole good fith judgment, the Board of
Directors will have the authority to oblain an injunction lo slop such construction. In addition, il
during the course of construction upon any Lot, there is on excessive sceumulation of debris of
any kind that is offensive or detrimental to the Property or any portion thercof, then the Board of
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be linble for all expenscs incurred in connection therewith.

7.31  No Individual Water Supply System. N
be permitled in the Developmenl.

7.32  No Individuna] Sewnge Disposal Syst
shall be permitted in the Development.

7.33  New Construction Only.
greenbouses, gazebos and buildings for st
six feet and not visible [rom street leve
moved onlo any Lot, it being the i
thereon.

ance cquipment (no higher than
reviously constructed elsewhere shall be
¢ construction be placed and erecied

7.34 No Burning. L wi replaces in the Dwelling and except for outdoor
cooking, no person shall be p !

7.35 No Interference th Easements. Within easements on each Lot, no structure,
planting or materinls (. : : permitted to remain which may damage or interfere with
the installation and :

ilder Development and Construction. Notwithstanding any
» and its successors and assigns, and any Builders, will be

rfind the construction ind sale of Dwellings on the Property.

urs. No burglar bars or similor aitachments may be made to any

ARTICLE VIl
CONMMON AREAS

Assaciation to Hold and Maintain. The Association will own all Common
fee simplc title. The Association shall maintain the Common Areas and any
improvements and landscaping thereon in good repair. The Associalion shall alse meintain the
Common Maintenance Arcas to the exlent the Board ol Directors delermines that such
maintenance is desirable.

8.2 Use of Common Areas at Own Risk. Each Owner, by acceptance ol a deed to a
Lot, acknowledges that the use and enjoyment of any Common Area recreational facility
involves risk of personal injury or damage to property. Each Owner acknowledges, understands,
and covenants lo inform ils tenants and all occupants of its Lot thal the Association, its Board of
Directors and commiittces, Declarant, and any Builder are nol insurers of personal safety and that
cach person using the Common Areas assumes all risks of personal injury and loss of or damage
to property, resulting from the use and enjoyment of any recreational fucility or other portion of
the Common Areas. Each Owner agrees that neither the Association, the Boanrd of Directors and
any commilices, any Builder, nor Declarant shall be liable to such Owner or any persen claiming

D10132.00134:911273.01
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damage arising from personal injury. destruction ol property, tpé
other wrong or entitlement 10 remedy based upon, duce 10, g :
the use of any recreational facility or other portions ol I

Declarant or any Builder. THE FOREGOING RY,
THE SPECIFIED PARTIES FROM LIABILITY

8.3 Condemnation of Common A ¢ cvcm l'condcmnnuon or a sale in

licu thercof of all or any portion of the Conv :

i ssdciation as the Board of Directors

t limitation, (i} lo purchase additional

5, (ii) to reconslruct or replace on the

g/on lhc condemned Conunon Areas, (iii)
lrlbulcd Lo ench Owner on a pro rata basis.

determines, in ils business judgment.
Common Arcas to replace that whicl
remaining Common Areas any im
to pay for Common Expenses. or,

8.4 Damage (o
Common Maintenance Areas a

I there are insurance procecds suflicient to repair
such damage to its prig

en the Association shall cause such damage to be repaired
reater vote of Members who are voting in person or by
irpose al which a quorum is present (all classes counted
not Lo repair or reconstructl. f said 67% vote is cast nol 10
Tepair or reco and no alternalive improvements are authorized, the damaged
properly sho debris and ruins and thereafier shall be maintained by the
Association in a'Ra ; ive condition. Any insurance procccds remaining afler paying
the costs—al repair g rcconstrucluon. or aller such settlesment ns is necessary and appropriaie,
afained or lhe benefit of the Association.

proxy at a meeting ¢
lo;,elhcr) wnlhm 90

Conveynnce of Common Arecas by Declarant to Associntion. Declarant shail
i rcpnvey title 1o any portion of the Property owned by Declarant, or any easement
the Association as Common Area, and the Asqocinlion shall be required Lo

meg(s imposed by governmental entities or districts nulhcm?ed by Texas law. Any such
nce shall be effective upon recording the deed or instrument of conveyance in the public
land records of the County.

ARTICLE IX
EASEMENTS

9.1 Easement for Utilities on Common Arens. Puring the period that Declarant
owns any real properly within the Development, the Declarant, on behalf of itsclf, reserves the
right to prant perpetunl, nonexclusive coscmenis as rensonably neccssary for the benefit of
Declarant or its designees, upon, across, over, through and under any portion of the Common
Areas for the construction, instailation, use and mainichance of utililies, including, withouwt
limitation, water, sewer, e¢lectric, cable television, lelephone, natural gas and storm waler and
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drainage related structures and impraovements. The Association will al it 1o grant
the easements described in this paragraph.

9.2 Eascment to Correct Drainage on Prope i od that Declaram
owns any rcal property within the Development, Dec for the benefit of
Declarant and any Builder, a blanket easement on. ov
(excluding the area where the Dwelling is located

correct drainage ol surface waters and other ergsio rder to maintain reasonable

remove trees or vepctation,

¢ interpreted to impose any duty
+ drainage facilities within the Property.
Re foregoing drainage casement rights
ecasement righls after completing its

Any damage 10 a Lot caused by or d
shall be promptly repaired by th
construction activitics in the dan

3 t. I an Owner fails 10 maintain the Lot as
required herein, or in the even epmergencysihe Association will have the right 1o enter upon

the Lot to make cmerpene and 1o do other work reasonably necessary for the proper

deemed a trespass, #
damage is caused dseciglion’s willful misconduet or gross neplipence. THE

rary Easement to Complete Construction. All Lots will be subject 1o an
#nd egress for the benefit of Declaram, its employees, subcontractors,
> over and upon the front, side and rear yards of the Lots as may be
vecessary for the construction, servicing and completion of Dwellings and
r.ljnccm l.ots, provided that such casement will terminate as (o any Lot 24
g-date such Lot is conveyed to an Owner other than a Builder. Any damage (o a
by Declarant due 10 exercise of the foregoing completion easement rights shall be

aired by the party exercising such casement rights afier completing its construction
1 the damageq area.

9.5 Easement for Associntion Fencing. Declarnnt hereby reserves for the benefit of
Declarant and the Association an exclusive easement for the purposc of placing and maintaining

the Association Fencing on the perimeter boundary of all Lots where Declarant has installed
Association Fencing.

ARTICLE X
ANNEXATION AND WITHDRAWAL

10.1  Annexation by Declarant. Until ten years after the Recording of this
Declaration, Declarant may, at its sole option, annex the Annexable Property or any portion
thereol into the Association and subject such Annexable Property or portions thereof (o the terms
hereol and to such other terms, covenants, conditions, ensements and restrictions as may be

010132.00434:911273,01

20050 26 10734

S AP

Y VO

i i L i i




imposed thereon by Declarant. The annexation shall not require
than the owner of the property being annexed. In the ann
amend the Declaration to cause the terms Common Arca, [
other terms necessary to appropriately address and desc
within the real property being annexed. ‘The fore
approvals set forth in Section 11.2 herein.

10.2  Annexation by Asseciation. T ociation mfjy annex any portion of the
Annexable Property by a 67% or greater Class, action and the consent of the
owner of such portion of the Annexable Pro

10.3 Recording of Annexatj
Property shall be evidenced by a Reg
any portion of the Annexable Prg
annexed into the Declaration
instrument.

ation of any portion of the Anncxable
nt. This Declaration shall not burden
. il any, as the Annexable Propeny is
rovided and evidenced by a Recorded written

10,4 No Duty to A
obligalion on the part g -
Properiy, and no owpe
have such property

herein contained shall cstablish any duly or
ant or any Member to annex any portion of the Annexable
xcluded from the Associntion shall have any right 10

10.5

operty. Declarant may withdraw rea! property without a
Dyelling thet

ion of thc Property and from the coverage of this Declaration,
provided that (i . is not unequivocally contrary to the overatl, uniform scheme of
development of thi\Rroperty; (ii) the owner of real property to be withdrawn must conscnt; and
(iii) pHA mtconsent to the withdrawal of the real property to the extent that there are
: g cans secured by a portion of the Property. Such withdrawal shal} not
the sdysent of any other person, Member or Owner, excepl a 67% or greater Class Vote
2 su

ion is required il the real property to be withdrawn is a Common Area.

ARTICLE Xl
MISCELLANEOUS

Declnration Term - Perpetual. Unless the Members holding 90% of the votes
(all classes counted together) approve the tcrmination of this Declaration, the provisions of this
Declaration shall run with and bind the land and shall be and remain in effect perpetually to the
extent permitted by law. A wrilten instrument terminating this Declaration shall not be effective
unless Recorded.

1.2 Amendments to Declaration. This Declaration may be amended by a writtcn
consent by Members holding 67% of the votes (all classes counted together), except Lhat
Declarant, at its sole discretion and without a vole or the consent of any other parly, may modify,
amend or repeal this Declaration: (i) at any time prior to the conveyance of the first Lot; (ii) ns
nccessary 10 bring any provision into compliance with any applicable governmental statutes,
rule, regulation or judicial determination; (iii) as necessary 1o comply with the requirements of
the VA, HUD (Federal Housing Administration), FHLMC or FNMA or any other opplicable
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governimental agency or secondary mortpage market entity; or
correct technical. typographical or scrivener’s errors; provi
pursuam te clause (ii), (iif) and/or (iv) immediately above

upon any right of any Owner. Any amendment to thisphDec
Recording.

11.3 Enforcement by Association and/o

Dwner. TIi ociation or any Owner
will have the right 10 enforce, by any proceeding,at

' or in equi . ali restrictions, conditions,
/’ ture by the provisions of this

11.4 Remedies; Cumulatiy Lot does not comply with the tenns
herein or any Owner faiis to comp| 3 in, the Association and/or any Owner
will have cach and all of the rigl ddics which may be provided for in this Declaration,
the Bylaws and any rules and i
including, without limiwat
performance, judgment for pay
remedies, or (or any othae ief,

-

of any lien, damages, injunciion, specific
nd collection thercof, or for any combination of
remedies herein provided or available at law or in equity
ther such remedy, bul instead shall be cumulative.

date of such tran uch other infonmalion as the Board of Dircctors may reasonably
shation may charge a transfer fee upon the conveyance of title to a Lot for
rensonable adminisirative costs lo change the records.

pre expressly limited so thal the amount of interest charged, collected or
pant of such agreement shall never exceed the maximum amount permiuted by

If, under any circumstances, fulfillment of any provision of this Declaration or
document requires exceeding the lawful maximum interest rates, then, ipso facio,
;on shall be reduced to comply with such lawful limits. If an amount received by the
ation and/or Declarant should be deemed 10 be excessive interest, then the amounl of such
excess shall be applied to reduce the unpaid principal and not to the payment of interest. IT such
excessive interest exceeds the unpaid balance due 1o the Association and/or Declarant, then such
excess shall be refunded to the Owner.

11.7  Construction and Interpretation. This Declaration shall be liberally construed
and interpreted (o give effect 1o its purposes and inient, except us otherwise required by law.

11.8 Notices. Except ns otherwise provided in the Bylaws or this Declaration, all
notices, demands, bills, slalements and other communications under this Declaration shall be in
wriling and shal! be given personally or by mail. Notices that are mailed shall be deemmed lo
have been duly given threc duys afler deposit, unless such muil service can prove receipt at an
earlier date. Owners shall maintain onc mailing address for a Lot, which address shall be used
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a current mailing address for a Lot with the Association, then
deemed o be such Owner's mailing address. IT a Lol is o
entity, then notice 10 one co-owner is deemed notice to all
at any meeting shall constitute waiver ol notice by the
the meeting. Wrilten waiver of notice of a meetin
Menbers shall be deemed the equivalent of proper n

d is nol intended 1o create a
inium Act, Tex. Prop. Code

11.9 Not n Condominium. This d
condominium wilthin the meaning of the T
Ann., Section 82.001, ct seq.

11.10 Scverability. Invalidgp
; nner affect any other provisions, which
will remain in full force and effegf idanted provision shall be automatically reformed in

11,11 Rights and Obligat ¥ith Land. The provisions of this Declaralion are
covenants running with_the andwill inure 1o the benefit of, and be binding upon, each and
: i heirs, representatives, successors, assigns, purchasers,

pt {rom the terms set forth herein. By the recording or

by and subjed
in said deed.

Ed-Insurers or guarantors of security within the Property, nor shall any of
able [or any loss or damage by reason of feilure 1o provide adequate securily or of
af pecurity measures undertaken. No representation or warranty is made that any
gétem, burglar alarm system or other security sysiem can not be compromised or
d, nor that any such systems or sccurity measures undertaken wil! in all cases
zvent logs or provide the detection or protection for which the system is designed or intended.
Qwgner acknowledges, understands and covenants to inform its lenants, invitees and
liconseet (hat the Associntion, itls Board of Directors and commiltees and Declacant are not
insurers and that each person using any portion of the Property assumes all risks for loss or
damage to persons, to Lots and to the conlents of Lots resulting from acts of third partics.

11.13  Street Lights. Street lights within the Properly are anticipated lo be maintained
by the electric utility provider, The operational costs for the street lights are anticipated to be
paid by the City. If, ot any time in the future, the City adopts an ordinance, regulation, or other
mechanism whereby the costs for maintaining and/or operating the street lights within the
cominunity are nllocated to the Declarant, the Declarant shall have the right to assign all such
obligations lo the Association, and the Association hercby consents to accept the assignment of
all obligations related to maintaining and/or operaling said sirect lights, and the Association shall
assume these additional costs as Common Expenscs, I, at any time in the fiture, the City adopls
an ordinance, regulation, or other mechanism whereby the costs for maintaining and/or operating
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assume these additional costs as Common Expenses.

11.14 Attorneys' Fees and Court Costs. [ 1§
provision hercin, then the prevailing party shall be entj
related to such legal action.

11.15 Gender. All personal pronouns
masculine, feminine or neuter gender, will incl
the plural, and vice versa.

11.16 Hendings. The heading is Declaration arc for reference purposes
only and will not in any way afieclt th

11.17 Conflicts. In the
rules, regulations or Articles of ffcomporati

nflict between this Declaration and any Bylaws,
| the Association, this Declaration will control.

11.18 Exhibits. AN
incorporated by reference,

in this Declaration as attached hereto are hereby

amninder of this page is intentionally blank.|
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1IN WITNE WHEREOPF, the Dcclar:gl has caused this instr ekeruled on r,

this Z ) "day of

DECLARANI:

PYRPEE Y

STATE OF TEXAS

cxas corpornuon and gcncral partner ol RH fol” Tex
Rd limited partnership, on behalf of said Hmited parinership.

JEAN SLOAN
MOTARY PUBLIC STATE OF TERAS
CONMIINION FXPIRES;
JULY 28, 2008

AFTER RECORDING RETURN TO:
Hughes & Luce, LLLP

1717 Main Streel, Suite 2800

Dullas, Texas 75201

Attn: Lianne Pearson
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